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The purpose of national treatment is to protect foreign inves tors from 
nationa lity-based discrimination by the host state. For competing with domestic  
investors equally, more and more foreign investors invoke national treatment  
clauses in IIAs to protect their interests. In international arbitrat ion practice, 
how to apply nat ional treatment standard depends on the specific facts of each 
case. However, among these varieties of different cases, analys is of ―like 
circumstances‖ and ―comparison of treatment‖ are the core issues. Additiona lly,  
application of nationa l treatment is concerned with other issues, such as proving 
protectionist motive, applying nationa l treatment standard to sub-state units and 
whether nationa l treatment exception clauses could be invoked. There is lack of 
explicit and consistent approach for internationa l arbitral tr ibunal to apply 
nationa l treatment, but we could still summarize parts of jurisprudence with 
respect to national treatment from internationa l arbitration practice, which 
China can take advantage of as useful guidance to improve the na tiona l 
treatment clause in future Sino-foreign BITs and avoid the risk of being 
defeated in internationa l arbitration.  
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